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To,

The Registrar,
National Green Tribunal
Principal Bench, New Delhi.

Subject: Factual réport in compliance of order 26-02-2021 in OA No. 401/2018 Praveen & Aur

Versus Ministry of Environment, Forest & Climate change.
Respected Sir,

In the above noted case, Hon’ble Tribunal has given direction as below:-
“Accordingly, we direct a joint committee of MOEF&CC, CPCB, State PCB and District

Magistrate, Bagpat to look into the matter give its report within one month by email at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of

Image PDF. Thus State PCB will be nodal agency for coordination and compliance.”

In the compliance of above directions and inspection of the Mining Project mentioned in
the order of Hon’ble Tribunal, was carried out by a joint inspection them comprising of the
officials from the offices of District Magistrate, Bagpat, MOEF&CC, CPCB and UP Pollution Control
Board, Meerut inspected the Mining project mentioned in the order on dated 26-02-2021 and
inspection report has been submitted to Hon’ble NGT on dtd. 14-06-2021 earlier(copy enclosed).
In addition to the above it is also informed that the consent for Air & water has been issued by
U.P. Pollution control Board to the aforesaid mining project vide letter No:
128124/UPPCB/Meerut(UPPCBRO)/CTO/air/BAGPAT/2021 date 05-07-2021 and 128127/
UPPCB/Meerut(UPPCBRO)/CTO/water/BAGPAT/2021 date 05-07-2021 (copy enclosed) it was
under consideration in the earlier inspection.

Accordingly a factual report is being submitted along with the present letter for kind
perusal and further action in this regard.

Your faithfully,

| 1'2_\03} 202 |
Regional Officer
.Meerut

C.C.:- .
1. Member Secretary, UP Pollution Control Board, Lucknow.
2. District magistrate, Bagpat. /
Regional Officer
Meerut
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UPPCB

. N .
E@% _ UTTAR PRADESH POLLUTION CONTROL BOARD ,
P b 3t Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010
one:0522-2720828,2720831, Fax:0522-2720764, Email: info@uppcb.com, Website: www.uppcb.com
: CONSENT ORDER
Ref No. -
15833/UPPCB,MCW(UPP Ty . Dated : 05/07/2021
BAGPAT/2021 )/CTO/water/
To,

Shri AJIT SINGH MALHOTRA
M/s HSM HOLDINGS
Village- Sankroud, Tehsil- Khekra, District-

Baghpat,U.P.,BAGHPAT,250101,BAGHPAT,250101
BAGPAT

Sub : Consent under Section 25/26 of The Water (Prevention and control of Pollution) Act, 1974

(as amended) for discharge of effluent to M/s. HSM HOLDINGS

Reference Application No :12291502 Dated :05/07/2021

For disposal of effluent into water body or drain or land under The Water (Prevention and control of
Pollution) Act,1974 as amended (here in after referred as the act ) M/s. HSM HOLDINGS is hereby
authorized by the board for discharge of their industrial effluent generated through ETP for
irrigation/river through drain and disposal of domestic effluent through septic tant/soak pit subject to
general and special conditions mentioned in the annexure ,in refrence to their foresaid application .

2. This consent is valid for the period from 26/05/2021 to 31/12/2022 .
3

In spite of the conditions and provisions mentioned in this consent order UP Pollution Control Board
reserves its right and powers. to reconsider/amend any or all conditions under section 27(2) of the
Water (Previntion and Controt of Pollution) Act, 1974 as amended .

This consent is being issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board

, s Digitally signed by Nishi Kumar Chauhan
Nishi Kumar Chauhan gge 010705 121212 20530

Chief Environmental Officer,
Circle-3

Enclosed : As above
(condition of consent):

Copy to:  Regional Officer, U.P. Pollution Control Board, Meerut.

: -~ Digitally signed by Nishi Kumar Chauhan
NIShI Kumar ChaUhan Date: 2021.07.05 12:12:26 +05'30'

Chicef Environmental Officer,
Circle-3
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4(a)

4(b).

U.P. POLLUTION CONTROL BOARD, LUCKNOW

“Arvl?‘ne‘xure to Consent issued to M/s.HSM HOLDINGS vide

Consent Order No. 12291502/ Water

Dated : 05/07/2021
CONDITIONS OF CONSENT

This consent is valid only for the approved production capacity of Mining of Sand -310720 Cubic
Meter/Annum.

The quantity of maximum daily effluent discharge should not be more than the following :

Effluent Discharge Details
S.No Kind of Effulant Maximum daily Treatment facility and
discharge,KL/day discharge point
L 1 : Domestic 1 KLD Septic Tank

Arrangement should be made for collection of water used in process and domestic effluent

separately in closed water supply system. The treated domestic and industrial effluent if discharged
outside the premises, if meets at the end of final discharge point, arrangement should be made for
measurement of effluent and for collecting its sample. Except the effluent informed in the
application for consent no other cffluent should enter in the said arrangecments for collection of
gfﬂpcm. It should also be ensured that domestic effluent should not be discharged in storm water

rain .

The domestic effluent should be treated in treatment plant so that the should be in conformity with
the following norms dated treated effluent .

Domestic Effulant
S.No Parameter

Standard
1 Quantity of Discharge . 1 KLD

The industrial effluent should be treated in treatment plant so that the treated effluent should be in
conformity with the following norms. .

Industrial Effulant
S.No | Parameter Standard

Effluent gencrated in all the processes, bleed water, cooling cffluent and the effluent generated from
washing of floor and cquipments ctc should be treated before its disposal with trcated industrial

cffluent so that it should be according to the norms prescribed under The Environment (Protection)
Act,1986 or otherwisc mandatory .

!

The other pollutant for which norms have not been prescribed, the same should not be more than the
norms prescribed for the water used in manufacturing process of the industry .

The method for collecting industrial and domestic effluent and its analysis should be as per legal

Indian standards and its subsequent amendments/standards prescribed under The Environment
(Protection) Act, 1986,

The treated domestic and industrial effluent be mixed (as per the provisions of Condition No. 2) and

disposed of on one disposal point. This common effluent disposal point should have arrangement for
flow meter/V Notch for measuring effluent and its log book be maintained .

The Unit will file the renewal application at least 2 months prior to the expiry of this Order.

Specific Conditions:



7,’ Egzs%lifglliz l;,iadli:dbfoij Mining of Sand -310720 Cubic Meter /Anny
. Yy directions giy . m,
Tribunals, Central Pollution Control%3o(:z-ldbg’nlc‘il?}1t tt;lrePSu;C)ireme Court, High Court, Nationa] Green

angrsafeguar]d lof zn\/ironment o g o radesh Pollution Control Board for protection
3. To control the dust emissjop ro ' - spri

. er si '
Sperationill bes e durinpg t]?e prozcee;xslat:;ii%rmkler and dust arrester shall be Installed and its
4. In case of D.G. Set i } '

i Operation it wj
public nuisance ang e Il ensured that any t

: Isure ype of emission will not be the cause of
lic d environmental deterioration. The C
maintained accordj

. anopy and proper exhaust st
5. Industry shall ng tlo resides and human settlement of nepa);by arlc)aa.p RS el
~3'0.01 2018, comply the all condition of Environmental Clearance issucd by SEIAA dated-

16n<;13]$ Board reserves the right to revoke this consent to establish which is being granted to the said
estatflirs){lat any time in casc if the industry is violating any of the conditions of the consent to

7. In case of violation of above mentioned condition

. I s or any public complaint the consent shall be
withdrawn in accordance with law. 7P ’

8. Industry shall submit first compliance report with respect to conditions imposed within 30 days of
1ssue of this permission.

9. Industry shall submit monitoring reports of all stacks and ambient air quality from a certified
/approved laboratory under E.P.

Act 1986 within a month of starting the commercial production in
the plant. ~

10. Industry shall comply with various provisions of Air
1981 as amended, Water (Prevention and Control
applicable rules notified under E.P. Act 1986.

11. The unit shall obtain prior consents in the event of any addition of new emission generation
sources such as- Boiler/ Furnace/ Heaters/ D.G. Sets or aiteration of existing emission sources in
accordance with section- 21/22 of air Act 1981 (as amended respectively).

12. Industry shall not use more than 1 KLD water per day for domestic purpose. Water shall not be
used in any manufacturing process in the industry.

13. Industry shall bound by the directions/orders passed by Hon'ble National Green Tribunal in E.A.
No. 24/2020 in O.A. No. 401/2018 (IA No-384/2020) from time to time.

14. This consent will automatically stand canceled on receipt of any complaint in future and on
confirmation of investigation in the course of the complaint and non compliance of the
directions/orders passed by Hon'ble National Green Tribunal in E.A. No. 24/2020 in O.A. No.
401/2018 (1A No-384/2020) from time to time.

15. The mining work should be done by the project proponent in such a way that the contour of the
river is not changed.

16. Mining should not be done by the project proponent after sunset or at night.

(Prevention and Control of Pollution) Act
vof Pollution) Act 1974 as amended and all other .

Issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board .

. . Digitally signed by Nishi Kumar Chauhan
Nishi Kumar Chauhan g 20210705 12:12:40 +05°30°

Chicf Environmental Officer,
Circle-3



> UTTAR PRADESH POLLUTION CONTROL BOARD
Q*%@W Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

Phone:0522-2720828,2720831, Fax:0522-2720764, Email: info@uppcb.com, Website: www.uppeb.com

CONSENT ORDER

Ref No. - '

Dafed : 05/07/2021
128124/UPPCB/Meerut(UPPCBRO)/CTO/air/BAGPAT/2021 |

To, ) -
Shri AJIT SINGH MALHOTRA
M/s HSM HOLDINGS
Village- Sankroud, Tehsil- Khekra, District-

Baghpat,U.P.,BAGHPAT,250101,BAGHPAT,250101
BAGPAT

Sub : Consent under section 21/22 of the Air (Prevention and control of Pollution) Act, 1981 (as amended)
to M/s. HSM HOLDINGS

Reference Application No. 12291044 Dated : 05/07/2021

1. With reference to the application for consent for emission of air pollutants from the plant of M/s
- HSM HOLDINGS. under Air Act 1981. It is being authorised for said emissions, as per the
standards, in environment, by the Board as per enclosed conditions .

2. This consent is valid for the period from 26/05/2021 to 31/12/2022 .

3. Inspite of the conditions and provisions mentioned in this consent order UP Pollution Control Board
' reseryes its right and powers to reconsider/amend any or all conditions under section 21 (6) of the
Air (Previntion and Controt of Pollution) Act, 1981 as amended.

This consent 1s being issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board

. . V Digitally signed by Nishi Kumar Chauhan
Nishi Kumar Chauhan g0 tr0s 121110 10550,

Chief Environmental Officer,
Circle-3

Enclosed : As above
(condition of consent):

Copy to:  Regional Officer, U.P. Pollution Control Board, Mccrut.

; 2 Digitally signed by Nishi Kumar Chauhan
N lShl KU mar Cha u ha n Date: 2021.07.05 12:11:26 +05'30"

" Chief Environmental Officer,
Circle-3
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3(b)

3(c)

U.P. Pollution Control Board

Dated : 05/07/202]
CONDITIONS OF CONSENT '
This consent is va]j - '
Mter/Aviiny 1d only for the approved production capacity of Mining of Sand -310720 Cubic

This consent is valj
alid only for products and ' ' in pri
3 uantity mentio C.
approval before making any modification inq 4 S ucl plant machinens boraa mion

consent would be deemed woid product/ process /fuel/ plant machinery failing which

The i o
Stack;naxnmum rate of emission of flue gas should not be more than the emission norms for the

Air Pollution Source Details.

Air Pollution Source Details

S.No Air Polution | Type of Fuel | - Stack No. | ' Parameters Height
Source
1 DG Set Diesel 1 Sulphur | As per Norms
: Dioxide

The emissions by various stacks into the environment should be as per the norms of the Board .

Emission Quality Details Detail
S.No Stack No Parameter ___ Standard
1 1 Sulphur Dioxide’ As per EPA Rules
. 1986 '

Quantity of other pollutants should also be as per the norms prescribed by the Board/ MOEF & CC/or
otherwise mandatory .

The equipment for air pollution control system and monitoring ,as proposed by the industry and
approved by the Board should be installed in their premises itself .

The modification or installation in the existing pollution control equipments should be done only by

prior approval of Board . -

The operation of air pollution control system and maintenance be done in such a way that the

quantity of pollutants should be in accordance with the standards prescribed by the Board/MoEF &
CCl/or otherwise mandatory .

Unit should do provisions for fugitive emissions chimney/stack as per the norms of the Board/MOEF
& CC/or otherwise mandatory . '

The unit should submit the stack emissions monitoring report within one month from issuance of
consent order along with the point wise compliance report of the consent order . Further quarterly
monitering report should be submitted .

The Unit will file the renewal application at least 2 months prior to the expiry of this Order.
Specific Conditions:



I. This consent is valid fi ini
2. Industry shall yog. or Mining of Sand -31072 cubic Meter /Annum,

_ by directions gi ' |
Tribunals, Centra] Pollu%lion Ccotl]ﬁ?osl %:anby Slon bl.e s Cour_t, 6o e
gn?ns?: fegua;%of environment fom (o It.o zx:n eUtta1 Pradesh Pgllutlon Control Board for protection
) a . . . ¥
blic r?ﬁigancéGa. %et operation it will ensured that any type of emission will not be the cause of
e e nd environmental deterioration, The Canopy and proper exhaust stack shall
A according to resides and human settlement of nearby area.
- Industry shall comply the all condi

22.01.2020. tion of Environmental Clearance issued by SEIAA dated-

lsnc;l;h(t: Board rescrves the right to revoke this conscnt to establish which is being granted to the said
cstabslirs)i]at any time in case if the industry is violating any of the conditions of the consent to

6..In case of violation of 'ab(_)ve mentioned conditions or any public complaint the consent shall be
withdrawn in accordance with law. -

1 Industry shall submit first compliance report with respect to conditions imposed within 30 days of
issuc of this permission. |

8. Industry shall submit monitoring reports of all stacks and ambient air quality from a certified /
?}?pr(ived laboratory under E.P. Act 1986 within a month of starting the commercial production in
e plant.

9. Industry shall comply with various provisions of Air (Prevention and Control of Pollution) Act
1981 as amended, Water (Prevention and Control of Pollution) Act 1974 as amended and all other
applicable rules notified under E.P. Act 1986.

10. The unit shall obtain prior consents in the event of any addition of new emission generation
sources such as- Boiler/ Furnace/ Heaters/ D.G. Sets or aiteration of existing emission sources in
accordance with section- 21/22 of air Act 1981 (as amended respectively).
11. 04 no. Ambient Air Monitoring Stations in all directions should be set u
monitoring report should be sent to the board every month.

12. Mining should not be done by the project after sunset or at night.

13. Industry shall bound by the directions/orders passed by Hon'ble National Green Tribunal in E.A.
No. 24/2020 in O.A. No. 401/2018 (IA No-384/2020) from time to time.

14. This consent will automatically stand canceled on receipt of any complaint in future and on
confirmation of investigation in the course of the complaint and non compliance of the

directions/orders passed by Hon'ble National Green Tribunal in E.A. No. 24/2020 in O.A. No.
401/2018 (IA No-384/2020) from time to time.

p by the project and the -

Issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board .

. . Digitally signed by Nishi Kumar Chauhan
NlShl Kumar ChaUhan Date: 2021.07.05 12:11:43 +05'30"

Chief Environmental Officer,
- Circle-3
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To,

The Registrar,
Nz}tional Green Tribunal
Principal Bench, New Delhi

Subject :-Factual report in compliance of order dated 26-02-2021 in OA

No. 401/2018 Praveen & Anr Versus Ministry of Environment, Forest &
Climate Change .

Respected Sir,

In the above noted case, Hon’ble Tribunal has given direction as below :-

“Accordingly, we direct a joint committee of MOEF&CC,CPCB,State PCB and
District Magistrate , Baghpat to look into the matter give its report within one month by e-
mail at judicial-ngt@gov.in preferably in the form ofsearchable PDF/OCR Support PDF
and not in the form of Image PDF. Thse State PCB will be nodal agency for coordination
and compliance.” _

In the compliance of above directions an inspection of the Mining Project
mentioned in the order of Hon’ble Tribunal, was carried out by a joint inspection team
comprising of the officials from the offices of District Magistrate, Baghpat , MOEF&CC,
CPCB and UP Pollution Control Board, Meerut inspected the Mining project mentioned in the
order on dated 26/02/2021.

Accordingly a factual report is being submitted along with the present letter for
kind perusal and further action in this regard. :

Your faithfully,

===t
I4lo6Y | 202.)

(Dr Yogend\er Kur‘nar )

Regional Officer
Meerut

C.C 3'1 Member Secretary, UP Pollution Control Board,Lucknow.

2 District magistrate,Bagpat.
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JOINT COMMITTEE REPORT IN REFERENCE TO HON'BLE NGT ORDER IN

THE MATTER OF EXECUTIVE APPLICATION NO. 2472020 IN ORIGINAL
APPLICATIONNO. 40 1720018. '

Pussuant 10 the direction given by Hon'ble NGT in the order passed on dated 26-02-

2021 in Executive application No. 242020 in OA No. 401/2018. The main relevant contents
of the order arc as under :-

“Accordiagly. we direet a Joint committee of MOEF&CC, CPCR, State PCB and
District Mapistrate, Baghpat to look into the matter give its report withio ope moath by
¢-mail at judicial-ngt@pov.in preferably in the form of searchable PDF/OCR Support

PDF and not in the form of Image PDF. These State PCB will be nodal agency for
coordination and comphance.”

In compliance of the above or&er, the following officials from the offices (:.f Disjn'ct
Magistrate, Baghpat , MOEF&CC, CPCB and UP Pollution Control Board, Meerut inspeéted
the mining area mentioned in the order on dated 26/02/202). )

L. Mr.Ajay Kmar - Sub Divisional Magistrate

Ze Dr Preeti Tripathi - Deputy Director/Scientist-C, MOEF&CC
3. Gaurav Gehlot - Scientist-B, CPCB -

4. Dr. Yogender Kumar - RO,UP Pollution Control Board, Meerut

In addition to these officers, Shri Raj Kumar Sangam, District Mining officer, Mining
Department Bhagpat was also present on site for discussion.

1. MEETING OF JOINT COMMITTEE

In compliance of order passed by Hon'ble NGT, a meeting of the joint committee members of
MoEF&CC, CPCB, UP PCB (nodal agency), SDM (Khekra, Baghpat) and District Mining
Officer, Mining Department, Baghpat was convened on 28.04.202| through Video-

conferencing due to Covid-19 Pandemic. The matter was discussed at length and related
documents were requested o be submitted before the committee (Annexure 1-Minutes of

Meeting).

2. DOCUMENTS SUBMITTED TO JOINT COMMITTEE

UP PCB (Nodal Agency) forwarded the copies of following relevant documents before i
committee through various c-mails as given below:

@). The copy of NGT order dated-08.03.2019 in OA No.401/2018.

Page 1 of7
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(). Leuer dnlcxl-{0.0S.ZOZI of District Minin
(lii). The Copy of I

snvironmeny Clenrance
(Annexure - 3).

& Officer, Baghpat (Anmexure-2)

(EC) dated-30.01.2018 issued by SEIAA, UP
(iv). Office MC“"OmndlU“dﬂlEdQC!.07.2020 issucd by Dircctornte of Geology & Mining, UP
(Annexyre - 4).

(¥). The copy or
(¥1). The copy of

to stan Q

petitionfiled in the matter {Annexure -5).
the letter for re
[ mining operatiol
Mngistrate, Baghpat and

fusal of CTO 10 Project proponent and the document rc‘aln!.cd
18 from 13.01.2020 by Project proponent issued by D"“NF‘
repont ol inspection carmried out by UPPCB,RO, Mecrut in
respeet to CTO inspection report evident by the inspection report dated 23.12.2020

and 03.03.2021were also reccived by omail dated 09.06.202) through UPPCB,RO,
Meenn (Amexures -6,7,8).

3. DETAILS OF ENV’R()NMEN[‘AL CLEARANCE

EC
Stafo Level Environment Impact Assessment Authority (SBIAA), Uuar Pr'ndcshMgarlz;ln(:::; o
vide Ref. No. 37/Parya/SEAC/3979/2017 dated-30.01.2018 to Shri Ajit Singh o for
> i i & 634 Mi, Village-Sankroud, Te
sand mining from Yamune River at Gata No. 620 Mi & v ge-Sankrod, Tebsll
Khekm, District-Baghpat, Uttar Pradesh, The mining lease arca is | ‘.mwd 2 e o
production o' 3,10,720 cubic meter. In respect to the Hon‘b!c NGT order fate wm. 02.2021.0n
inspection conducted on 22.6.201 &, by the Reveaue and Police Depnrtmcr: [}1,'0,,5 e
mining was done by use of heavy machines. mcfcfom. r?g?.,-am (:;,-;{ iion macmncsf e
focused for site inspection observationin respect to ﬂgcgal' numni :5 oo s e
D e Ch e e e B!:;r)sca;p}i;ei:; :::::tr:x::i\z; as Hydraulicexcavator etc.,
ific condition no. 13) an st
:rz—:oft::) (bicei‘;;;r::i cfcr mining purpose (EC spttiﬁg condition no. I).

ETAILS OF OFFICE MEMORANDUM DATED-24.07.2020
4. D

e Ch Uttar Pradesh was convened on 15.04.2019
— i ship of Chief Secretary, ; - '
A meeting in °hn;;manm£ was constituted to investigate and submit a report in the matter.
and a 3 member comm -

. . matter, o scparate investigation was conducied by D.istrict

In reference ta ﬂb‘:":t and it was informed to State Gc.xver.nmcnt that operation of

Administrall“’in', B:ig}!:objcction by local villogers and result in disturbance of law & onder
. . e ¢ L

mmm'g nwj::xlxce not appropriate (0 allow mining,

siuation, >

in § indicat he svailability of material for minig in
i its report indicated { .
The 3-member °Qmm’l:f:¢:]nm alfow mining in accordance of rules and regulations to
recomme o
the nﬂiﬂi’?:;al mining nnd loss of revenue Lo state.
reven .
! logy & Mining, Ullar Pradesh issued office memomndum .dnled-
. Directoraie of Geo DS Mugistrate, Baghpat was directed to ensure necessary action for
24.07.2020 and Dlﬂl:cr rules ond regulations and measures to contral illegal mining,
‘o2 tion s i _

. , l Page 2 of 7
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5. DETAIL OF _
BAGHPAT THE DOCUMENT SUBMITTED BY DISTRICT MINING OFFICER,

As per the submitted letter da

evident : )

lﬂsoe:t' that the uning work found within the sanctioned lease area by PPs and no

disto f‘.('m 7 3_“ has been generated by the concerned officer of Mining Department. The
O inspection was also not informed 10 the committee. ’

ted 10.05.2021 by Mining Department, Baghpat, 1t was

6. - 3
OBESERVATION MADE DURING FIELD VISIT BY JOINT COMMITTEE:

gﬁck‘ visit to the mining area was carried on 31.05.2021 by joint committee and Mining
fﬁc":r-B.aghpm was also present for assistance during the site visit and provided his
technical input throughout the discussion.

* As per the available records, EC was granted in favor of Shri Ajit Singh Malhotra, the
company name (M/s HSM Holdings) was not mentioned on the EC. However, other related
documents were issued in respect to the M/s HSM Holdings.

* As per the submitted document during site visit, it was cvident that the Letter of Intent
(LOT) vide letter no. 1770/& V54321 |8 §.7amH 22017 was issued to the project
proponent on 25.11.2017 and the mining patta i.c., mining lease for mining of silica sand
for time-period from 15.05.2018 to 14.05.2023 (Annexure-9).

«  As per the discussion held with PPs and Mining Department, Baghpat during the site visit,
" it was informed that the mining work was started from 13.01, 2021 onwards. As stated by
PPs that the mining work was started from 13.01.2021, which was also confirmed by a
Jetter issued by District Magistralc, Baghpat dated 13.01.2021 (Annexure-7) directed to
PPs to start the mining activitics after ensuring compliances of Hon'ble NGT orders with
reference to the letter issued by Secrelary, Geology and Mining Department, Lucknow vide

no. 1078/ TR/TETR2020 dated04.12.2020 with the direction to stant the mining

Jetter i mmediate effect (Annexure- 10).

activitics by PPs with

. UPPCB, RO, Mcent informed that Consent to Establish (CTE) has been not issued
to the PPs. Further, UPPCB, refused to PPs for granting the CTO in reference to the
application dated 28.01.2021 after observing various reasons during inspection made
by officers of UPPCB on 30.03.2021, the reasons are as stated below:

250NDS: . ; "
:1; Unit has pot installed septic tank/Soak pits for domestic sewage water.

p) Unit bas not vomplying the conditions of Environmeatal Clearance issued by
SIEAA 0030.01.2018. : ¥
9 Unith,snmmmuwwasprmﬂumdoﬂmrdmtmmlmummmkcm

Page 3 of 7
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of dustgenerntion.

4} Unit hag ; ; ’ ;
5 not mentioned dust biy for dispasal of Municipal Solid Waste.

::::;‘W“f; 1t wig iformed that Mming Project hnve
e “NIVESH MITR A" ponal on dated 2% 5. 2
tonterned department re, UP pCy.

e-apphied CTO application through
121 which is under consuleration by

Bavi mfwﬁ.g‘ ," reflected that the excavation of sand hiss heen dane by PPs withoat
\;f B the CTE ‘“"ﬂ_ CTO, which is n vivlation/non-complalnces under EPA Act, 1986
fth respect 10 provisions of Water Act, 1974 ond Air Act, 1981 the project propanent &

:;c:qmrc‘d o abtain CTEATTO for mining operation and should comply with the conditions
of Environmenta; )

carance,

As pes documents submitted by District Mining Officer, the tnining area was degucated
by mining department, survey department and revenue department in presence of Shri
Amar Veer Singh, representative of Mis HSM Holding address-Nehru Bag, Fiparia,
District-Hosangaband, Madbya Pradesh on 08.01.202( and carfier demarcated on
08.02.2018. However, the specific boundaries/pillars of mining area were oot found

demarcated during the site visit of the comumittee, which is alss a non-compliance
under EPA Act, 1986. '

«  Dauring site visit, it was observed that the excavation of sand has been done by M/s
HSEM Holdings, having its registered office at Bhopal, Madhya Pradesh. However,
mining activity was found stopped during the field visit of joint committee on 31.05.202!
in that particular area; but machinery such as Poclain machine, wactor etc., were found’on
the site (Photograph P3). The very recent impressions of the tyres of Hydraulic
excavator were found on site indicating their use for mining activities 3s shown in
photograph (P3), which is non-compliance of EC condition as well as Houn'ble NGT

order.

!  record, no aoy six-monthly compliance report hux been submitted

» As‘;frﬁ:ﬁ?zpigcmﬁ the UPPCB, RO, Meerut and also to MoEFCC, IRQ,

?‘y“mm:w tiif date, Further, no any Inspection report was submitted by Mining

ent, Baghpat before the committee. The District Mining officer should

warierly }mm‘nmcd the compliance status of the EC as per EC General condition to. 23,

2:14 if any violation detected, they should roported to SIEAA. MoEF&CC vide its

ifigation 5.0, 637(E) dated 28.02.2014 has delegated the power toState/Union Territory

notfics ental Impact Assessment Authority 10 issue show cause notive to category *B’
E::;f 100 Ha) p:bjccts in case of violation of Conditions of Environmental C1

EGuidCﬁnﬂ for Sand Mining, 2020). macg’.

speeilic conditions no. 37, It Is required that four ambient alr qualit |
s A :;:j; stations should be established in the core xone a3 well rs buffer xone fo::
::mli oring PM e, PMzs, 502 and NOx: but during the lnspections such woaltoring
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statio ‘
ns not found established so far

Green belt cover was also not

following CPCB. was ' found ot site, which should also be developed by
g guidelines including scleetion of plant species and in consultation

with local DFQY ‘
FO/ Horticultwre Officer To minimise the impact of dust on near-by

agricultural i . .
bix:m rﬁc_‘d.“’md barrier such tin-shed of suitable heights may be installed along the
' dary of mining arca and regular water sprinkling may be done.

s
L

Interpretation of lmnges capture by Google Earth Imagery of Mining Lease Ar e

The images of mining area were captured through Google Barth Imagery by entering the
coordinates of the pillars namely A, B, C, D, E as mentioned in the sanctioned mining
lease on page n0.4 (Annexure 11) on Imagery date 28.03.2021(Annexure 12 consist of
lf.“ﬁ?,e 1-6). The boundaries of the sanctioned lease arca arc shown with the help of the
pillars coordinates and sand mining activities has been observed with Imagery date
28.03.2021(Image 1). It has been also noticed that the coordinates mentioned for the
mining area in the granted EC by SIEAA, UP does not fall in the boundary of the
tease area drawn on the basis of the coordinates of the pillars mentioned io the
mining lease (Image 2). The differences in these coordinates and demarcated areas should
be verified by the local administration. Further, it has been also observed in the zoom view
of the images that the mining activities bave been found inside and outside the
sanctioned lease arca (Images 3-6) which should be verified by the local administrat istration

that either the mining in outside Icase area has been done by Ms HSM Holding or
someone else.

SITE PHOTOGRAPHS.

&
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l report is beiﬁg subnﬁttcd for kind perusal and further actien In this regard.

IR ) A -
%//MP%/ %} (Dr. YobthGR itiRidr) %)ﬂ

. Prectt Tripathi) (Gaurav Gehlot)
e :ty Director/ Sclentlst-B -~ RO UPrcs SDM Khekra
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Accordingly, we direct a joint Committee of MoEF@CC, CPCB, State PCB and Distmict
Magistrate, Baghpat 1o look into the matter give its report within one month by e-mail at
Judicial-netwgov.in preferably in l}]c form of searchable PDF/OCR Support PDF and not in the
form of image PDF. The State PCB will be nodal agency for coordination and compliance.
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State Level Environment Impact Assessment Authority, Uttar Pradesh

To,
Shri AJit Singh Malhotra,
5/a Shrl Jal Singh Malhotra,
R/o Nehru Ward, Ward No- 13,

Directorate of Environment, Up.
Vineet Khand-1, Gomti Nagar, Lucknow- 226 010
Phone :91-522-2300 541, Fax:91.522-2300 503

E-mail : doeuplko@yahoo.com
Website : www.selaaupin

Tehsil- Pipariya, District- Hoshangabad- 461775

Ref. No.[ 37 /Parya/SEAC/3979/2017

Date30 January, 2018

Sub: Environmental Clearance for Sand Mining from Yamuna River at Gata No. 620 Ml & 34 M;,
Village-Sankroud, Tehsil-Khekra, District-Baghpat, U.P. (Leased Area-19.42 Ha).

Dear Sir,

Please refer to your application/letter dated 19-01-2013 addressed to the Secretary,
SEAC/Director, Directorate of Enviconment, U. P. The State Level Expert Appraisal Committee
considered the matter in its meetings held on dated 23-03-2018.

‘A presentation was made by the representative of the project proponent along with their
consultant M/s ENV Das (I} Pwvt. Lid. The propanent, through the documents submitted and the
presenlation made, informed the commitiae that:

1. The environmental clesrance is sought for River bed Sand Wining from Yamuna River at Gata

No. 620 Mi & 634 Mi, Village-Sankroud, Tehsil-Khekra, Districz-Baghpat, U.P. (Leased Area-

19.42 Ha). ,
2. Saliem feature details of the project:
NAME OF MINERAL Sand
NAME OF RIVER Yamuna River
NEAREST VILLAGE Sankround
TEHSIL ' Khekea
DISTRICT Baghpat
STATT Uttar Pradesh
LAESE AREA 19.42 ha
MAX, & IMIN MAL WITHIN LEASE AREA 215 mRL & 211 mRL
LATITUDE 28°51'37,52"N to 28°51'34.a0%N
LONGITUDE 77°32'47.31"E to 77'12'38.65"E -
ML AREA 19.42 ha
TOTAL GEOLOGICAL RESERVE 19,42,000 cum/annum
TOTAL MINEABLE RESERVE 5,82,000 cum/annum
PROPOSED PRODUCTION 3,10,720 cum/annum
UFE OF MINE 05 years
TYPE OF LAND Non- apricultural fand

METHOD DF MINING

Bar Scalping or Skimming method (OTFM (Other than
fully mechanized) as per IBM & SSPAG, 2016) using:
Scraper/light earth movers .
Hydraullc excavator

Loader




E.C. for Sand Mining from Yamuna River at Gata No

- 520 MI & 634 M, Village-Sankroud, Tehsl.
District-Baghpat, U.P. (Leased Area-19,42 Ha). Tehsll-khekra,

ULTIMATE DEPTH OF MINING Im
WATER RE E ‘ :
QUIREMENT PURPOSE REQUIREMENT (KLD)
DRINKING & OTHERS 0.52
SUPPRESSION OF DUST | 4.0
PLANTATION { 0.05
- , TOTAL 4.57
PROPOSED PRODUCTION/YEAR 3,10,720 cum/annum -
ND. OF WORKING DAYS 1275
PER DAY PRODUCTION FROM MINE 1130 cum/day
WORKING HOURS PER DAY 12
HO. OF WORKERS At least: 52
HO. OF TRUCKS MOVEMENT/ DAY 125
NEAREST IMETALLED ROAD FROM SITE NH 1 (Delhi-Ambalaj- 8.60 km*(West}

3. The mining would be restrictod 1o unsaturated zone only above the phreatic water tzble and

will not intersect the ground water table atany polnt of time. -

5. This project does not attract any of the general conditions applicable on mining project
specified in £1A Notificetion 14/09/2006. '

5. The mining operation will not be carried out in safely 20ne of any bridge or embankment or
in eco-fragile rone such as habitat of any wild fauna,

6. There isnolitigation pending in any court regarding this project.

7. The project proposs! falls under calegory-1{a) of €14 Notifleation, 2006 {3s amended).

Bassd-on the recommendations of the State Level Expert Appraisal Committee {meeting held on

23/01/20%8) on the above ssid project, the State Level Environment Impact Assessment Authority
{meetings held on dated 27-01-2018) has decided to grant the Environmental Clearance 10 the title
project for collection of 3,106,720 cum/annum Is proposed from mining lease area 19.42 ha subject to
effeciive implementation of the fellowing General Conditions and spexific conditions:

General Conditions:

.11

2'
3.

This environmental elearance is subject to allotment of mining lease in favour of project
proponent by District Administration/ining Department. -
£orest clearance shall be taken by the proponent as necessary under law.,
Any change in mining area, khasra numbers, entailing capacity addition with chiange in process
and- or mining technology, modemization- and scope of working shall again require prior
Environmental Clearance as per the provisions of EIA riotification, 2035 (as amended).
precise mining area will be joinily demarcated at site by project proponent and officials of
#ining/Revenue department prier to starting of m‘ming‘ operations. Such site plan, duly
verified by competent authority along-with copy of the Environmental Clearance fetter will be
displayed on a hoarding/board at the site, A copy of site plan will also be submitted 1o SEIAA
within 2 period of 02 months.
Mining and loading shall be done only within day hours time, A

‘No mining shall be carried out inthe safety zone of any bridge and/or embankmem:
1t shall be ensured that standards refated to ambient alr quality/efﬂuen} as prascribed by the
vinistry of Environment & Forests are strictly complled with. Water spr‘lnklcrf :fnd other dust

" control majors should be applied to take-care of dust generated during mining operation.
Sprinkling of water on haul soads to contro! dust will ba ensured by the pro]ec: proponent.
Ali necessary statutory clearances shall be obtained before start of mining operations. if this
condition is violated, the dlearance shall be automatically deemed to have been cancelled.
parking of vehicles should not be made on public places.
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L. Jer_Sand Mim i
L.C. for_$and Mining frem Yamuna Rivee 3t Gata No. 620 Mi £ 634 1, Village-Sankroud, Tehsil-khekra,
District-Baghpat.

10

11
12,

13.

i4,

16.

17.

18.

19,
20,

2L
22.

23,

24,

26.

27.

28.

UP. {teased Area-15.42 Ha),

WNo tree-Telling will be done i
ein the | x fwi i85
eetel the leased ared, except only with the permissian of Forest

No wildlife habitat will be infringed,

[t shall be ensured that excavation of minor mineral does not disturb or change the underlyin

sail characteristics of the river bed fbasin, where mining is carried out, ¢
1t shall be ensured that mining operation of Sand/M
velocity and flew pattern of the river water significantly

l" sl}all be ensured that there Is no fauna dependant on the river bed or areas close to mining
L4

or 13 nesting. A report on the same, velted by the competent authority shall be submitted to

the RO, PCB and SEIAA within 02 months.

Primary survey of flora and fauna shall be carried out and data shall be submitted to the RO,
PCB and SEIAA within six months.

Hydro-geological study shall be carried out by a reputed organization/institute within six
mor.ths and establish that mining in the said area will not adversely affect the ground water
regime. The report shall be submitted to the RO, PCB and SEIAA within six months. In case
adverse impact is observed /anticipated, mining shall not be carried out.

Adequate protection against dust and other environmental pollution due to mining shall be
made so that the habitations (if any) close by the lease arca are not adversely affected. The
status of implementation of measures taken shall be reported to the RO, UPPCB and SEIAA and
this activity should be completed before the start of sand mining. '

Need-based assessment for the nearby villages shall be conducted to study economic
measures whid'_x can help in improving the quahty of life of cconomically weaker section of
society. Income generating projects/tools such as development of fodder farm, fruit bearing
orchards, vocational training etc. can form a part of such program me. The project proponent
shall provide separate budget for community development activities and incomie gener‘ailng
programmes. '

Green cover development shall be carried out following CPCB guidelines including selaction of
plant species and in consultation with the local DFO/Horticulture Officer.

Separate stock piles shall be maintained for excavated top soil, if any, and the top soil should
be utilized for green cover/tree plantation,

Dispensary facilities for first-ald shall be provided 2t site,

An Environmental Audit should be annually carried out during the operational phase and
submirted to the SEIAA,

The District Mining Officer should quarterly monitor compliance of the stipulated conditions,
The project proponent will extend full cooperation to the District Mining Officer by furnishing
the requisite datafinformation/monitoring reports. In case of any violations of stipulated
conditions the District Mining Officer will report 1o SEIAA.

The project proponent shall submit six monthly reports on the status of compliance of the
stipulated environmental clearance conditions including results of monitored data (both in
hard & soft copies) to the SEIAA, the District Officer and the respactive Regional Office of the
State Pollution Control Board by 1st June and 1st December every year.

A topy of the clcarance letter shall be sent by the proponent to concerned Panchayat, Zila
Parisad/ Municipal Corporation and Urban Local Body. '
T'ransponation of materials shall be done by covering the trucks / tractors with tarpaulin or
other suitable mechanism to avoid fugitive emissions and spillage of mineral/dust,

Waste water, from temporary habitation compus be properly collected & treated before
discharging into water bodies the treated effluent should conform to the standards prescribed
by MoEF/CPCB.

teasures shall be taken for control of noise levelta the limits prescribed by CP.C.8. -

oram will not in any way disturb the,




rd

E

29.

30.

31

- 32,

33,

34.

35.

36.

37.

38

£0,

41.

az .

43.

C .for Sand Minlng from Yamuna River 3t Gata No. 620 Mi & 634 M, Vi

llzgo-Sanl—.roud, Tehrib-ithel,
District-Baphgat, U.P. (Leased Arps-19.42 Ha), -

Special A
r:inln ,—:ﬂ?a'stll"es shall be agumed 10 protect the nearby settlements from the impacts of
is' i sb |:c1 wd es, Malntenar_\ce of Village roads through which transportation of minor minerale
[§ - Al L >
undertaken, shall be carried-out by the project proponent regularly 21 his oym

txpenses,

IMeasure for prevention & conir
Protection of dumps against er.
other suitable material.

Project Proponcql shzll explore the possibility of using solar energy wherever possible,

Under corporate social tesponsibliity a sum of 5% of the total project cost or total income
whichever is higher is to be earmarked {or total lease period. Its budget is to be separately
maintained. CSR component shall be prepared based on need of local habitant. Income
generaling measures which can help in upliftment of poor secticn of societly, consistent with
the 1raditional skills of the people shall be identified. The programme can include activtics

such 3s development of fodder farm, fruit bearing orchards, free distribution of smokeless
Chula etc.

ol of soil erosion and management of silf shall be undertaken,
asion, if any, shall be carried-out with geo textile matting or

Possibility for adopting nearest three villages shall be explored and details of civic amenities
such as roads, drinking water etc proposed to be provided at the project proponent’s expences
shall be submitted within 02 months from the date of issuance of Environment Clearance.

The funds earmarked for environmental protection measures should be kept in separzte.
account and should not be diverted for other purpose. Year wise expanditure should be
reported to the Ministry of Environment and Forests and Its Pegional Office located at
Lucknow, SEIAA, U.P and UPPCB. '

Action plan with respect to suggestion/improvement and recommendations made znd 2greed
during Public Hearing shall be submitted to the District mines Officer, concern Regional Officer
of UPPCB and SEIAA within 02 months.

Envirenmental clearance is subject 1o obtaining dearance under the Wildlife (Protection) A,
1972 {rom the competent authority, il applicable to this project.

The proponent shall observe every 15 day for nesting of any turtle in the area. Based on the
observations so made, if turtle nesting is observed, necessary safeguard measures shall be
taken in consultation with the State Wildlife Department. For the purpose, awareness shall be
created amongst the workers about the nesting sites so that such sites, if any, are identified by’
the workers during operations of the mine for taking required safegusrd measures. In this
regards the safety notified zone should be feft so that the habitat/nesting area is undisturbed.
The project proponent shall undertake adequate safeguard measures during extraction of river
bed material and ensure that due 1o this activity the hydro geological regime of the
surrounding area shall not be affected,

The project proponent shall obtaln necessary prior permission of the competent Authorities
for withdrawal of requisite quantity of water (surface water and groundwater), required for
the project. .

Appropriate mitigative measures shall be taken to prevent pollution of the river in consultation
with the State Pollution Control Board. It shall be ensured that there is no leakage of oil and
grease in the river from the vehides used for transportation.

Vehicular emissions shall be kept under control and regularly monitored. The vehicles carrying
the mineral shall not be overloaded.

Provision shall be made for the housing of construction labour within the site with all
necessary infrastructure and facilities such as fuel for cooking, mobile toilets, maobile STP, sale
drinking water, medical health care, créche etc, (MoEF circular Dated : 22-09-2008 regarding
stipulation of condition to improve the living condlitions of construction labour at site).
personnel working In dusty arcas should wear protective respiratory devices and they should
also be pravided with ‘adequate tralning ond information on safety and health aspects.
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aq,

45,

46,
a7,

48.

49.

_subsequently, shall also be put on the

No. 620 i & 634 Mi, Villa
aghpat, u,p.-ggﬁm@gs.aw 3).

¢ workers should be undertak
ust and take corrective measur
by the proponent 1o concerng
cal Body and the Local NGO, if any, from whom

if any, were received while i
A Processing the proposal. The
clearance letter shall also be put on the website of the Company by the proponent.

The :mrlronmemal stfntemenl for cach financial year ending 31st March in Form-V as is
mandated 1o be submitted by the project proponent to the concerned State Pollution Control
renment (Protecuon} Rules, 1986, as amended

website of the company along with the status of
arance conditions and shall also be sent to the Pegional Office

en periodically (o
es, Il needed.
Parishagdy Municipai Corporation, Urban Lo d Panchayat, Zila

Suggestions/ reprasentations,

compliance of environmental cle
of the Ministry of Environment and Forests, Lucknow by e-mail, -

The green cover development/tree plantation is 1o be done in an area equivalent 1o 20% of the
1013l feased area either on tiver bank or along road side {Avenue Plantatlon).

Debris {rom the river bed will be collected and stored at secured place and may be utilized for
strengthen the embanknyent,

Safety measuresto be taken |
be given, which would alsg |
like snake.

or the safely of the people working at the mine lease area should
ntlude measure for treatment of bite of poisonous reptilefinsect

Periodical and Annual medical checkup of workers as per Mines Act and they should be
coverad under ES! as par rule. :

Specific Conditions

1.
2,

o w

Heavy machine such as Hydraulic excavator ete. should not be employed for mining propose.
Project proponent should ensure survival of trea sa mplings. Mortality should be replaced from
timeto time.. . .
Site photographs should be submitted with date and time within 15 days. _
One month monitoring report of the area for air quality, water quality, Noise level, Flora &
Fauna should be co nducted twice a week and be submitted within 45 days for a record.
Provision for cylinder to workers should be made for cooking. .
The capacity of trucks/tractor for loading purpose will be in tonnes as per Transport
Department applicable norms and standard fixed by the Government.
Provide suitable mask to the worker, | . ‘
Approach road kaccha is to be made motarable and tree samplings to be planted on both sides
of the road. : e . . .
Indigenous plants should be planted according to CPCB guidelines and in censultation with
local Divisional Forest Officer.
The project proponent shall in 2 yeats canduct delalled replenlshment sm:liy duly
authenticated by a QCI-NABET accredited consullant, and the District Mines Qfficer which shall
form the basis for midterm review of condilions of Environmental Clearance.
Provision for two loliets and hand pumps shou:;i be n’:ade at mining site.

ing water for workers would be provided by tankers.
;ril:iﬁgihztlz be done Bar scalping or skiming mathods extraction (typlcally 0.3 -0.6 mor1 -2
fi). .

¢ shall be maintained from the habitation as per mining guldelines,

?o!::!";:g::: Z&nﬁ has been submitted as Rs, 1,36,01,650/-. A CSR plan ‘f‘“f‘ minimum Rs.
6,80,082/- work to be executed with Installation nlt five hand pumps for drinking water, solar
light in villages of ‘streets, construction of two numbers of tollets at ;hu primary school with
name displayed and address and detalls of beneficiary and gr“;\lm pra:ilhar[; ]alo‘ng wm:s ::l;:lmj
number, photographs should be submitted to gjremg! 25 well as 1o the District maglstrate
Chief Development officers, Baghpat, U.P. p— .

ity §
\\\‘.I-
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E.C for_Sand Minin { l
Efrom Yamuna Rl\{er 3L Gala No. 20 M & 634 Mi, Village-Sankroud, Tehsil Kh
DisteTet-Baghpat U.B. [Leased Area-10.42 Ha =

e a5 \ ' ' ‘ ; _
 Baghpat, U.p, vell as to the District magistrate / Chief Devilopment officers,
i7. Healthfi e
pm\;di ;it;r:’;nce mrd,. Medical daim, regular health chetk-up camps, facilities shall be
produced " "‘-'.3“‘3'/“!mpora'ry/Con\racluaI or any base wotkers. Copy of Receipt shall be
8. ed 1o the Directorate of Environment along with the compliance report.

‘ - X -
n:;:u:e fc.:r consenvation of water reinwater harvesting and tleaning and maintenance of
csn.ra' surtace water bodies of the nearby areas may be considered as one of the activity in

' 13 The exrevated mining material should be carried and transported fn such a way that no

.obstruc‘tmn to the iree flow of water takes place, suitable measure o be taken and details to
be provided to concerned Departmant. -

20.  Width of the haul road shall be more than 6 meter.

21 The‘ Environmental clearance will be-co-terminus with the mining lease period.

22.  Project falling with in 10 KM -area of Wild Life Sanctuary is to oblain a-clearance from National
Board Vild Life (NBWL) even if the eco-sensitive zone is not carmarked.

. 23. To avold ponding effect and adverse environmental conditions for sand mining in ares,
groaressive mining shouid be done as per sustainable sand mining management guidelines
20186,

24.  Geo coordinates should be vernified by Director, DGM/District Magistrate/Regional dining
Officer/NHAl arid should be submitted to SEIAA/SEAC, Secretariat asearilest.

25. Incase It has been found that the E.C. obtained by providing incorrect information, submilting
that the distance between the two adioining mines is greater than 500mt. and area is jess than
25ha, but factually the distance is less than 500 mt and the mine is located in cluster of srea
equat or more than 25ha, the £.C issued will stand revoked. '

26. The project proponent shall in 2 years conduct detailed replenishment study duly .
authenticated by a QCI-NABET accredited consultant, and the District Mines Officer which shall
form the basis for midterm review of conditions of Enviconmental Clesrance.

27. The mining work will be opzn-cast and manual/semi mechanized (subject ta order of Hon'ble
RGT/Hon ble Courts {8)). No d rilling/blasting should be involved at any stage.

28. [t shall be ensured that there shall be no mining of any type within 03 m or 10% of the width
wihich-ever is less, shall be left on both the banks of precise area to control and avold erosion
of river bank. The mining is confined to extraction of sandlfmoram fram the river bank only.

29. The project proponent shall undertake adequate safeguard measures during extraction of nver
bank materlal and ensure that due to this activity the hydro-geolagical regime of the
surrounding ares shall not be affected.

50. The project propanent shall aghere to mining in conformity to plan submirted for the mine
lease conditions and the Rules prescribed In this regard clearly showing the no work zone Ia
the mine lease i.¢. the distance from the bank of river 10 be teft unaverked (Non mining area),
distance from the bridges etc. {t shall be ensured that no mining shall be carried out during the
monsoon season. _

33. The project pru'ponent'sha" ensure that wherever deployment of labour attracts the Mines
Act, the provision thereof shall be strictly followed.

32. The project proponent will prbvide_ personal protective equipment {PPE) as required, also

. provid adequate training and information on safety and health aspects. Periodical medical
examination of the workers engaged in the project shall be carrfied out and records
maintained. For the purpose, schedule of health examination of the workers should be drawn
and followed 2ccordingly.
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EC for Sang Mini

w‘
from Ynmurfn Riverat-Gata i,

33\

34;

a1
42

43.

44,

45.

46.

q7.

48,

49.

50.

=2 0. 620 Mi & 634

T lage-Sankroud, Tehsll-
h . Mgea;ew‘,a,;—&qz H ; chsll-Khekra
N Critical parameyers such ‘

impact
also be

Ha),
2one shall be morﬁmra‘; PM_IO' PM2.5, 502 and NOx in the amblent air within the
a Manitored [[T0S. g eH ;;crnc;dica]lv. Further, quality of discharged water if any shall
effective safeguard messur » PR, Fecal Coliform and Total Suspend

es, such a | ed Solids (155)).
as ro . .
3TE3s prone to air pollutio y gular water sprinkling

ftond Kigtnn shall be carried out in critical
, 1 n i i e v 1
unloading poin and all Lea ing high levels of particulate matter such as loading and

thads. nsfer points., Extensive water sprinkling sholl be carried out on haul

K- should be ensured that the Amblent Air Quality parameters conform to the norms
preseribed by the Central Pollution Control Board in this regard.

The_&xm"dcd mining scheme will be submitted by the proponent before expiry of present
mining plan.

Four ambient ajr quality-monitoring stations should be established in the core zone as well as
in the buffer zone for' monitering P10, PM2.5, SOZ and NOx. Location of the stations should
be declded based on the meteoroloplcal data, topographical features and environmentally and
ecologically sensitive talgets and frequency of monitoring should be undertaken in
consultation with the State Pollution Control Board.

Common read for transportation of mineral is 1o be maintained collectively. Total cost will be
shared/worked out on the basis of lease arca among users.

Proponent \ill provide adequate sanitary {acility in the form of mobile toilets to the fabours
engaged for the project work.
Solid wsaste material viz., gutkha pouchs, plastic bags, glasses etc. to be generated during
project activity will be separately storage In bins and managed as per Solid Waste
Management rules,
Green areafbelt to be developed along hautage road in consultation of Gram Sabha/Panchyat.
Natural/customary paths used by villagers should not be obstructed at any time by the
activities proposed under the project.
Digital processing of the entire Iease area in the district using remote sensing technique should
be done regularly once in three years for monitoring the change of river course by Directorate
of Geology and Mining, Govt. of Uttar Pradesh. The record of such study to be maintained and
report be submitted to Regional office of MoEF, SEIAA, U.P, and UPPCB,
A copy of clearance letier will be marked to conterned Panchayat / local NGO, if any, from
whom suggestion / representation has been received while processing the proposal. The
dearance letter shall also be put on the website of the company.
State Pollution Control Board shall display a copy of the clearance letter at the Regianal office,
District tndustry Centre and Callector’s office/Tehsildar's Office for 30 days.
The project authorities shall advertise at least in two local newspapers widely circulated, one
of which shall be in the vemacular language of the locality concerned, within 7 days of the
ssue of the clearance letter Informing that the project has been accorded eavironmental
clearance and a copy of the clearance letter is available with the State Pollution Control Board
and also at web site of the SEIAA at http://wvav.seiaaup.in and a copy of the same shall be
forwarded 1o the Regional Office of the Ministry located In Lucknow, CPCB, State PCB.
The MoEF/SEIAA or any other competent authority may alter/modify the above conditions or
stipulate any further condition in the interest of environment protection.
Concealing factual data or submisslon of false/fabricated data and fallure to comply with any
of the conditions mentioned above may result in withdrawal of this clearance and attract
action under the provisions of Environment {Protection) Act, 1986,
Any appeal against this environmental cearance shall lic with the National Green Tribunal, if

preferred, within a period of 30 days as prescribed under Sectlon 11 of the Natjonal
Environmen\ Appellate Amthorily Act, 1997, “ﬁ‘i
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river bank, €an be imposed th

3t mining will be done from river activities from

You shall also-
required/prescribedfid
deem 10 be Gancelled,
site, this dea rance shal

The above sti
Water {Prevention &

1981, the Environme
their amendments a
Courts of Law

ensure that the
entified unger )
Also, in the ey

Proposed site is not a
aw. In case of vialatio

ent of any dispute on g
l automatically deem to e tancelled.

pulated conditigns will be enforced inter-
Control of Pollution) Act,

M (Protection) Act, 1986 a
nd rules made there und
relating to the subject matter, -
. The projact proponent will have to

part of any no-development 20ne as
n, this permission shall automatically
waership or land use of the proposcd

alia, under the provisions of the
1874, the Air {Prevention & Control of Pollution) Act,

nd the Publlc Liability Insurance Act, 1991 along-with
er and olso any other orders passed by the Hon'ble

submit approved plans and proposals incorporating the
conditions specified in the Environmental Clearance within 03 months of issuance of this clearance.
The SEIAA/MOEF reserves the right to revoke the environmental clearance, If conditions stipulated
are not impiemenicd 10 the satisfaction of SEIAA/MOEF, SEIAA may impose additional environmental
conditions or modify the exfstitig ones, If necessa ty.

Thisis to request you to take further necessary action in matter as per provisions of Gazette
Notification No. 5.0. 1533(£) dated 14/09/2006, as amended and send regy
the aulhority as prescribed in the aforesatd notification,

(Ashish Tiwari)
Member Secretary, SEIAA

-

Ref NOuerecenennie: :fPATya[SEAC/3979/2017 Dated: As above
for Information and necessary action to: .
Com; The Principal Secretary, Environment, U.P. Govl,, Lutknow, ‘
2. Advisor, 1A Divislan, Ministry of Environment, Forests & Climate Change, Gow:. of India,
' Indira P;ryavaran Bhawan, Jar Bagh Road, Aliganj, New Delhi,
3. rdditional Director, Regional Office, Ministry of Environment & Forests, (Cantral
) Peg‘ion}, Kendriyélshawan, Sth Floor, Sector-H, Allganj, Lucknow.
. T]\E Member Secretary, WP, Pollution Control Board, TC-12V, Paryavaran Bhawan,
‘{rlbhuti £hand, Gomti Nagar, Lucknaw.
District Magistrate, Baghpat, U.P. '
Director, Department of Geology & Mining, U.P. Lucknow.
7. Copy for Web Master/Guard filc.

o

(Ashish Tiwari)
Member Secretary, SEIAA
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' BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
E.A. NO. OF 2020
IN
ORIGINAL APPLICATION NO. 401 OF 2018

(Under Section 26and Section 28 of the National Green Tribunal Act,

2010)
IN THE MATTER OF:
Praveen & Anr. ...Applicants
VsA
MoEF & CC &Ors ...Respondents
INDEX
S.No. Particulars Pg No.
1. Synopsis and List of Dates & Events 4-11
2. Execution Application No. of 2020 filed on behalf of 12.28
Applicant alongwith Affidavit
3. Annexure A/l - A copy of the Final order dated 08.03.2019 by 29-31
this Hon’ble Tribunal in Praveen & Anr vs MoEF & CC &Ors
(OA 401/2018)
4. Annexure A/2 (Colly) - A copy of Orders dated 14.06.2018, 32.36
18.07.2018 and 13.08.2018 by this Hon'ble Tribunal in Praveen
& Anr vs MoEF & CC &Ors (OA 401/2018)
. Annexure A/3 — A copy of the SDM’s- Surprise Inspection ¥7.48
Repont dated 27.06.2018 i
6. Annexure A/4 - A copy of letter dated 15.04.2019 by the 19-41
Applicants to the Ld. Chief Secretary, State of UP alongwith )
Translation
7. |Annexure A/5 — A copy of OM dated 24.07.2020 by .
42
Directorate of Geology and Mining, Government of Uttar
Pradesh alongwith Translation

A
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Anncxure A/7 — A copy of Order dated 24.06.2020 in OA

53-55
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10.

Annexure A/8 (Colly) - A copy of thc Orders dated
01.05.2019 in OA 58 of 2018 Protection of Environment and
Public Service Committee vs. Union of India & Ors and order
dated 02.05.2020 in OA No. 797/2018 Residents of Saren
"Phala Dhelana vs State of Rajasthan

56-60

11.

Annexure A/9 - Relevant excerpts of the Enforcement and

Management of Sand Mining Guidelines, 2020

61-73

12.
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74.

DATE:06.10.2020
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Sanjay Upadhyay, Salik Shafique & Prannoy Joe Sebastian

Advocates for the Applicants
29, Presidential Estate, Nizamuddin East, New Delhi— 110013

salik@eldfindia.com; +91 8527929297




SYNOPSIS

~ The Apphcant has filed the prcsent Execution Application bcforc this
Hon' ble Tribunal seeking to brmg to its notice the blatant v101atlon and
non-execution of the final order dated 08.03.2019 passed by this Hon'ble

Tribunal in the matter titled Praveen & Anr v. MoEF & CC & Ors. (0.A
401 of2018)

The Applicant had filed the abovementioned Original Application No. 401
of 2018 titled Praveen & Anr. v. MoEF & CC & Ox-‘s. raising the issue of
illegal mechanized mining in the river bed ‘of river Yamuna in Sakrond
Village, Tehsil- Khekda, District Baghpat, Uttar Pradesh, in blatant
violation of the conditions of the mining lease, environment clearance,

Orders of the Hon’ble Supreme Court of India and this Hon’ble Tribunal.

That this Hon’ble Tribunal while taking cognizance of the illegality,
disposed of the matter vide order dated 08.03.2019 with directions to the
Chief Secretary, State of Uttar Pradesh to look into the grievance regarding
illegal mining, to ensure that no vehicles/ machines used in illegal mining
shall be released and to ensure that all cases of mining in State of Uttar
l;rédesh are dealt, in accordance with Sustainable Sand Mining Guidelines,

2016.

- That soon after disposal of the Original Application the respondent mining
company resumed its illegal activities causing the diversion of water from
Yamuna into the fields and thereby destroying the only source of income
for the farmers. The Applicant raised this issue of illegality before the
Chief Secretary, Uttar P;adcsh vide letter dated 15.04.2019. Subsequently,
the DM, Baghpat constituted a Committee comprising of Additional

District Collector, Officer In-charge Mines, Deputy Collector, Baghpat,



5

Regional Ofﬁcer‘, Directorate of Geology and Mining. The Committee
noted that allowing the mining operation would lead to protests from the
villagers which would cause law and order problem in the area. It
suggested that in view of this the mining should not be allowed over the

leased area

That on 24.07.2020 ‘ignoring the order of this Hon’ble Tribunal the
- Directorate of Geology and Mining, Government of Uttar Prade;sh issued
an Office Memorandum wherein it has allowed the mining operation to
continue despite noting the suggestions made by the Committee constiﬁted
on 05.06.2020, on the ground that the area has sufficient supply of sand

- and stopping the mining would cause loss of exchequer.

That the OM dated 24.07.2020 has been passed without taking into
consideration the Orders dated 14.06.2018, 18.07.2018 and final Order
dated 08.03.20190of this Hon’ble Tribunal which restricted respondent
 inining company from carrying out mechanizeq mining as the Sustainable
Mining . Guidéﬁncs. It has also not imposed any envirorﬁnental
compensation on the respo.ndent mining company despite the SDM, Report
dated 27.06.2018 acknowledged that there was use of heavy machinery in
sand mining and subsequent Orders of this Hon’ble tribunal noting the

same. Further, it is stated that all vehicles confiscated for illegal mining has
been released.

That it is submitted that the State of UP instead of taking responsibility and
following the provisions of Enforcement and Monitoring of Sustainable
Sand Mining Guidelines, 2020, is rather brushing aside its responsibility by

allowing respondent mining company continue.

Hence this Execution Application.

417



2016

14.08.2017

25.11.2017

30.01.2018

05.06.2018

08.06.2018

08.06.2018

List of Dates and Events

Ministry of Environment and Forest published ‘Sustainable

Sand Mining Management Guidelines 2016’

The Government of State. of Uttar Pradesh vide Government
Order No. 1875/86-2017 granted § mining leases in District

nghpat including the respondent mining company (M/s HSM

Holdings Pvt.).

Letter of intent issued by District Magistrate, Baghpat in favor

of Respondent No. 8 — M/s HSM Holdings Pvt. Ltd,

The SEIAA issued Conditional environment clearance in
favor of Respondent No. 8 - M/s HSM Holdings Pvt. It laid
down the condition that ﬁﬂniné work will be open cast and
manual/ semi mechanized. It further stated that heavy machine
such as excavator, scooper etc. should not be employed for

mining purpose.

Representation made by villagers and farmers to District
Mining Officer, Baghpat regarding air pollution and damage
to crops being caused by stocking of sand ‘by Respondent No.

8, M/s HSM Holdings Pvt.

Representétion made by villagers and farmers to DMO,
Baghpat regarding air pollution and damage to crops being

caused by stocking of sand by Respondent No. 8

Representation made by villagers and farmers to DM, Baghpat

regarding air pollution and damage to crops being caused by

417



13.06.2018

stocking of sand by Respondent No. 8

The Applicant had filed Original Application No. 401/2018

titled Praveen & Anr vs MoEF & Ors raising the issue of

14.06.2018

22.06.2018

27.06.2018

blatant violation of the conditions of the mining lease,
environment clearance and orders of the Hon’ble Supreme

Court of India and this Hon’ble Tribunal,

This Hon’ble Tribunal was pleased to issue notice to the
Respondents in O.A. No. 401 of 2018. This Hon’ble Tribunal
directea the Respondent No. 5, District Magistrate, Baghpat
and District Mining Officer, Baghpat to ensure that no

mechanized mining is done by Respondent No. 8, M/s HSM

Holdings Pvt. Ltd. It further directed that Respondent No. 7,

Senior Superintendent of Police, Baghpat to keep a regular
vigil around mining site to ensure no mining lease and EC
conditions are violated. In case of violation the Senior
Superintendent of Police, Baghpat shall be personally held

liable for any complaints received.

A Surprise inspection was conducted by the Revenue and
Police Department with regard to the complaint made by the

Applicant to Sub Divisional Magistrate, Khekda.

The SDM submitted a Surprise Site Inspection Report in O.A.
No. 401 of 2018. In the report it has been stated that a surprise
inspection was conducted on 22.06.2018 by the Revenue and
Police Department in village Sankraud Khadar. It was found

during the surprise inspection that illegal mining was in



18.07.2018

13.08.2018

08.03.2019

8
PTOBress using 3 Dumpers and 2 JCB machines. The machines

were brought to Khekda P.S. and then the same were sejzed.

This Hon’ble Tribunal was pleased to pass an interim order
Testraining Respondent No. 8, Mining Company from use of
any mach'ine for mining purpose or continuing any sort of
mining operation. This Hon’ble Tribunal further directed
Respondent No. 5, DM and Respondent No. 7, SSP to ensure
compliance of interim order and send a periodical report in

this regard every week.

This Hon’ble Tribunal had observed that mining was
continuing despite the interim 6rder passed by this Hon’ble
Tribunal. This Hon’ble Tribunal directed the Respondent No.
7, SSP Bhagpat to personally look into the matter and depute
an officer for the purpose to see that no violation of interim

order is committed by any party.

This Hon’ble Tribunal was pleased to dispose pf 0O.A No. 401
of 2018 with directions to the Ld. Chief Secrétary that the
grievance regarding illegal mining be thoroﬁghly- looked into,
that all parties concerned be given an opportunity of hearing
before finally deciding the matter, that no vehitles/ machines
u.scd in illegal mining shall be released, to look into the
érievance of illegal mining as has been dealt in OA 183 of
2018 and to ensure that all cases of mining in State of Uttar
Pradesh are dealt in accordance with Sustainable Sand Mining

Management Guidelines, 2016.



9
The Applicant was further granted liberty to take steps in

accordance to law before (he appropriate forum in case any

grievance remains after consideration of the matter by the Ld,

Chief Secretary.

15.04.2019 The Applicants in pursuance of the Order dated 08.03.2019 by
the Hon’ble Tribunal wrote a letter to the Ld. Chief Secretary,
State of UP requesting to take action against M/s HSM
Holding Pvt. Ltd for non-compliance of Orders of this
Hon’ble Tribunal by operating 7 Poclain machines to ldig 20-
25 feet holes. This has. caused diversion of water from

Yamuna into the fields and thereby destroying the only source

of income for the farmers.

01.05.2019 This Hon’ble Tribunal in O.A. No. 58/2018(WZ) in the matter
of Protection of Environment and Public Service Committee
vs. Union of India & Ors. directed that damages must be
calculated on account of (i) Net Present Value (NPV) of the
ecological services forgone forever; (ii) cost of damage to
environment and pristine eco]ogy; (iii) cost of mitigation and
restitution ‘of the environment and (iv) deterrent
environmental compensation distinct from the earlier three

heads.

04.06.2019 That a Committee was constituted by the State of UP
comprising of Shri Merajuddin, Directorate of Environment
UP, Anil Kr. Sharma, Chief Mining Officer, Directorate of

Geology and Mining and concerned ADM, Baghpat.

417



26.12.2019 Letter from Director, Directorate of Geology and Mining to

27.12.2019

27.12.2019

29.12.2019

January,

2020

19.02.2020

05.06.2020

Distfict Magistrate, Baghpat stating that the Committee
constituted on  04.06.2019 would be conducting  Site
Inspection on 29.12.2019. 1t requested the DM, Baghpat to
provide assistance to the committce and to dircct the

Complainant and Lease holder to be present for the site

inspection,

Letter from Mining Officer, Baghpat to applicant requesting

to be present for site inspection on 29.12.2019 at 11.00 AM.

Letter from'Mining Officer to the ADM, Baghpat requesting
to present on 29.12.2019 for site inspection and to ensure the

presence of the Applicant and lease holder.
Site Inspection by the Committee constituted on 15 .04.2019

MOoEF & CC published the Enforcement and Monitoring of

Sustainable Sand Mining Guidelines, 2020

This Hon’ble Tribunal in O.A No. 44/2016, Mushtakeemy.
MoEF & CC & Ors laid down a scale of compensation to be
recovered for release of vehicle in violation of environmental

norms.

The DM, Baghpat coﬁstitulted a Committee comprising of
Additional District Collector, Officer In-charge Mines,
Deputy Collector, Baghpat, Regional Officer, Directorate of
Geology and Mining. The Committee noted that allowing the
mining bpcration would lead to protests from the villagers

which would cause law and order problem in the area. It

10
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Suggested that in view of this the mining should not be

allowed over the leased area.

24,07.2020 ‘OM issued by Directorate of Geology and Mining wherein it

allowed the mining operation to continue despite noting the

suggestions made by thc Committec constituted on

05.06.2020, on the ground that the area has sufficient supply

of sand and stopping the mining would cause loss of

exchequer.

.10.2020 Hence, this Execution Application



BEFORE TI-IE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH AT NEW DELHI

EXECUTION APPLICATION NO. ‘OF 2020

IN

ORIGINAL APPLICATION NO. 401 OF2018
IN THE MATTER OF:

1. Praveen
S/0 Om Pal Singh

Village and Post Office Sakrond,
Tehsil — Khekda, District Baghpat,
Uttar Pradesh, Pin— 201101

2. Ram Kripal
S/o Rajender Singh
Village & Post Office Sakrond,

Tehsil — Khekda, District Baghpat,
Uttar Pradesh, Pin — 201101 Applicants |
Versus ‘
1. Ministry of Eli\fironment, Forest and Climate Change,
Through the Secretary,
Indira Paryavaran Bhavan,

Jorbagh Road, New Delhi — 110003
011-24695262, 24695265, Email: secy-moef@nic.in
2. State of Uttar Pradesh
Through Chief Secretary
1* floor, Room No. 110,
Lalbahadur Shastri Bhawan,
Uttar Pradesh Secretariat,
Lucknow — 226001, UP
Phone No. 0522-2289212 / 2289296,
Email : csup@nic.in
3. Director, Geology and Mining, U.P.

Khanij Bhawn, 27/8, Ram Mohan Rai Marg,

417
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Lucknow, U.P. 226001 13

Tel. No.: 0522-2205904, E-mail- dgmupexp@gmail.com
State Level Environment Impact Assessment Authority,
U.P., Director of Environment U P,

Vineet Khand — I, Gomti Nagar,

Lucknow — 226010

Phone: 91-522-2300 541, E-mail: msseiaaup@gmail.com

21
S. District Magistrate,

Baghpat, U.P. 201101
Tel No. 9454417562, Email dmbag@nic.in
6. District Mininng Officer
Baghpat, U.P. 201101
Tel. No.8887.534807, Email bagpatmo@gmail.com r
7. Senior Superintendent of Police
Baghpat, Uttar Pradesh, 201101
Tel. No. 0121-2222395, Email: spbpt-up@nic.in - : be
© 8. M/s H.S.M. Holdings Pvt. Ltd.
‘Through
Shri Ajit Singh Malh_otra
Ofﬁce: Locat'ed at Gata No. 620 Mi & 634 Mi,
Village Sankround, Tehsil Khekra, Baghpat, U.P.
Res: Nehru Ward, Ward No. 13,
Pipariya, Hoshangabad 461775 -
Tel No.9450367469, Emai: ajitsinghmalhotra.sand@gmail.com
Respondents

MOST RESPECTFULLY SHOWETH:

1. That the instant Execution Application is being filed under Sections

26 and 28 of the National Green Tribunal Act, 2010 seeking

A1



execution and compliance of the final order and judgment dated

08.03.2019 passed by this Hon'ble Tribunal in the matter titled
Praveen & Anr. v. MoEF & CC & Ors, (OA 401 of 201 8).A copy of

the said order dated 08.03.2019has been appended herein as

Annexure A/1L (Pg.29 to 31 )

2. That the Applicant had filed the abovementioned matter titled
Praveen & Anr. v. MoEF & CC & Ors. raising the issue of illegal
mechanized mining in the river bed of river Yamuna in Sakrond
Village, Tehsil- Khekda, District Baghpat, Uttar Pradesh, in blatant
violation of the conditions of the mining lease, environment
clearance and orders of the Hon'ble Supreme Court of India and this
Hon’ble Tribunal.

3. That during the course of ﬁ1e proceedings, this Hon'ble Tribunal
vide order dated 14.06.2018, directed the Respondent No. 5, District
Magistrate, Baghpat and District Mining Officer, Baghpat to ensure
that no mechanized mining is done by Respondent No. 8, M/s HSM
Holdings Pvt. Ltd. It further directed that Respondent No. 7, Senior
Superintendent of Police, Baghpat to keep a regular vigil around
mining site to ensure no mining lease and EC conditions are violated.
In case of violation the Senior Superintendent of Police, Baghpat
shall be personally held liable for any complaints received. A copy
of Orders dated 14.06.2018, 18.07.2018 and 13.08.2018are marked
and appended as Annexure A/2 (Colly) (Pg.32 to 36 )

4. That on 27.06.2018 the SDM submitted its report on surprise site
inspection conducted on 22.06.2018 by the Revenue and Police

~Department in village Sankraud Khadar. It was found that mining

was being undertaken, with the help of 3 Dumpers and 2 JCB

417
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machines. :
s. The Machines were brought to Khekda Police Station and

then the same were scized. A copy of the SDM's- Surprise

Inspection Report is marked and appended as Annexure A/3,

P.37  to33 )

That this Hon'ble Tribunal while noting the illegality, disposed of

the matter with directions to the Chief Secretary, State of UP, The

relevant extract of the order dated 08.03.2019:-

“I. That the grievance raised by the applicant in respect of
illegal mining shall be thoroughly looked into by the Ld. Chief
Secretary of State of Uttar Pradesh. In case need arises, he

may constitute a Committee for site inspection

2. All the parties concerned shall be given an opportunity of
hearing by the Ld. Chief Secretary before Sinally deciding the

matier.

3. The Ld. Chief Secretary is directed to ensure that ro

vehicles/machines used in illegal mining shall be released

4. The Ld. Chief Secretary shall himself look into in respect of

grievance of the application as has been dealt by him in the
-

case relating to illegal mining in O.A. (183 of 2018) to pass

appropriate orders.

5. The Ld. Chief Secretary is also directed to ensure that all
cases of mining in the State of Uttar Pradesh are hereafter
deall, in accordance 1o Sustainable Sand Mining Management
Guidelines, 2016, issued by Ministry of Environment, Forest

and Climate Change, Government of India

15
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That it i i :
1t 15 submitted that the Applicant was further granted liberty to
take steps in accordance to law before the appropriate forum in case

any grievance remains after consideration of the matter by the Ld.

Chief Secretary.

6. That the Applicants in pursuance of the Order dated 08.03.2019 by
the Hon’ble Tribunal wrote a letter dated 15.04.2019 to the Ld. Chief
Secretary, State of UP requesting to take action against M/s HSM
Holding Pvt. Ltd for non-compliance of Orders of this .Hon’ble
Tribunal by using 7 Poclain machines to dig 20-25 feet holes. This

_has caused diversion of water from Yamuna into, the fields and
thereby destroying the only source of income for the farmers. A
Copy of tﬁe letter dated 15.04.2019 had been marked and appended
as Annexure A/4, (Pg.39 to 41 )

7. That it is submitted that on 04.06.2019 a Committee was constituted
by the State of UP compri#ing of Shri Merajuddin, Directorate of
Environment UP, Anil Kr, Sharma, Chief Mine Officer, Directorate
of Géology and Mining and the concerned Deputy DM, Baghpat.

8. That the Mining Officer wrote a letter dated 27.12.2019 to the
Aplplicant requesting him to be present‘ for site inspection on
29.12.2019 at 11.00 AM.

9. That on 05.06.2020 another Committee was constituted by DM ,
Baghpat comprising of ADM, Officer In-charge Mines, Deputy
Collector, Baghpat, Regional Officer, Directorate of Geology and
Mining. IThe Committee noted that allowing the mining operation
would lead to protests from the villagers which would cause law and
order problem in the area. It suggested that in view of this, the

. mining should not be allowed over the leased area.

A7
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10.That on 24, .
on 24072020 1gnoring the order of this Hon’ble Tribunal, the

Di : . .
reclorate °f Geology ang Mining, Government of Uttar Pradesh B

issucd an Office Memorandum wherein it has allowed the mining
operation to continue despite noting the suggestions made by the
Committee constituted on 05.06.2020, on the ground that the area
has sufficient supply of sand and stopping the mining'would cause
loss of exchequer. A copy of OM dated 24.07.2020 has been marked
and appended as Annexure A/5 (Pg.42t0 47 )
11.That the OM dated 24.07.2020 has been passed without taking into
consideration the Orders dated 14.06.2018, 18.07.2018 and final
Order dated 08.03.2019 of this Hon’ble Tribunal which restricted
respondcﬁt mining company from carrying out mechanized mining
as the Sustainable Mining Guidelines. At the outset no orders have
been passed by the Chief Secretary, UP which was directed by this
Hon’ble Tribunal vide order dated 08.03.2019. Further, despite K
catcgbrical finding of illegal mining, impounding of vehicles and
machineries used for illegal mining, no environmental compensation
has been levied on the respondent m-ining company. This is also
despite the SDM’s, Report dated 27.06.2018 which acknowledged
that there was use of heavy machinery in sand mining and
subsequent Orders of the this Hon’ble Ti ribunal noting the same.
Further, all vehicles and machineries which were earlier confiscated
for illegal ‘mining have been released without following the due §

process as laid down by this Hon’ble Tribunal in the case (O.A No.

44/2016, Mushtakeem v. MoEF & CC & Ors) .

12.That it is submitted that the Stute of UP instead of taking

TP b 3 " . HAH a S Wy ~ > d /
responsibility and following the provisions of Enforcement an E

417
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Monitoring of Sustainable Sand Mining Guldelmes 2020, is rather

brushing aside it resPOIISlbllllfy by allowmg the respondent mining

company to continue “without any strict monitoring protocol as per
the above mentioned Guidelines. In fact, in the said OM dated
24.07.2020, there is not a whisper either on compliance of the
Sustainable sand Mining Guidelines or Enforcement and Monitoring 1
of Sustainable Sand Mining Guidelines, 2020. This shows the . ):
corﬁplete lackad_aisical approach and deference showed by the Chief
Secretary, UP who has not only, not followed the directions of this

- Hon’ble Tribunal but completely ignored the law of the land.

13.That it is submitted that the OM dated 24.07.2020 has simply
legalized the illegal mining which was undertaken by Respondent
No. 8 ciue to the use of heavy machinery (Mechanized Mining) in a )

non mechanized mining l;aase.. That it is submitted that the Ld.

Secretary, Mines and .Ge(.)logy Department in disposing of the ' o

compliant f“ailed to take into consideration the violations committed i
by Respondent No. 8 which have been duly noted by the Hon’ble w
ﬁationa] Green Tribunal.

14. That it is submitted that the decision taken by the Ld. Secretary,
Mines and Geology Department has not complied with the direction
of this Hon’ble Tribunal wherein it directed the Ld. Chief Secretary
that all mining in the state of UP must be in accordance with the
Sustainable Sand Mining Guidelines, 2016. It is submitted that the
Ld. Secretary, Mines and Geology Department has not taken into . £
consideration the letter dated 15.04.2019 by the applicant that
highlighted the fact that 20 -25 feet deep mining operations is being

carried out. It is submitted that the Respondent No. 8 is in clear ,
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violati I,
1on of these conditions and the State of UP has completely

ignored it

15. That it j :
» hat it is submitted that the decision taken by the Ld. Secretary,

Mmers and Geology Department is also violative of this Order dated

19022020 of this Hon'ble Tribunal in O.A No, 4472016,

Mushtakeem v, MoEF & CC & Ors which laid down the scale of
compensation to be recovered for release of vehicle in violation of

énvironmental norms. The relevant extract of the order has been

reproduced as follows:

[

Sr. Category of Vehicle Penalty
No. _ Amount
1. Vehic]es/Equipments/Excavators with | Rs. 4 Lacs

showroom value more than Rs. 25 lacs and less

than'S years

2. | Vehicles/Equipments/Excavators with Rs. 3 lacs
showroom value more than Rs. 25 lacs and

more than Syears but less than 10 years old.

3. |For the remaining Vehiclps older than | Rs. 2 lacs
10years/Equipments/ Excavators which are
otherwise legally permissible to be operated

and not covered by Serial No. 1 and 2.

Note -I: On repetition of the offence by the same vehicle/
equipment, Order dated 05.04.2019 will be applicable.
Note — II: The option of release may be available for a period of one

month from the date of seizure and thereafter, the vehicles may be

!



confiscated ang auctioneq,

16.A copy of {he Order dated 19,02.2020 has been marked and

appended as Annexure A/g, (Pg.48 to 52 )

16.1t is submitted {hat the compliance of scale of compensation was
reiterated by this Hon'blé Tribunal vide Order dated 24.06.2020 in
OA 575/2019, Yaduraj Singh Jat vs State of Rajasthan wherein it
reiterated that scale of penalty amount shall be in accordance with in
order dated 19.02.2020 in the Mustakcem’s casc. Further it noted
that the compensation has to be related to the loss of environmental
services. It further held that there has to deterrent clement in dealing
with the vehicles used in violation of illegal mining as held bythis
Tribunal.

A copy of the Order dated 24.06.2020 has been marked and
appended as Annexure A/7. (Pg.53 to 55 )
It is submitted that the Ld. Sccretary, Mines and Geology
Department while passing the impugned OM has not taken into
consideration the penalty scale established by this Hon'ble Tribunal
and has released the scized vehicles/machines.

17. That it is submitted that the impugned OM has also ignored the
order dated 01.05.2019 by this Hon’ble Tribunal in O.A. No.
58/2018(WZ) in the matter of Protection of Environment and Public
Service Committee vs, Union of India & Ors., wherein it was
directed that damages must be calculated on account of (i) Net
Present Value (NPV) of the ecological services forgone forever; (ii)

cost of damage to environment and pristine ecology; (iii) cost of
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mitigation and restitution of 'the environment and (iv) deterrent
environmenta] Compensation distinct from the earlier three heads,

It is submitteq that this formula for assessment of environmental
damages due to illegal sand mining was reiterated by this Hon’ble
Tribunal in Order dated 02.05.2019 in OA No. 797/2018 Residents
of Saren Phala Dhelana vs State of Rajasthan.
17.A copy of the Orders dated 01.05.2019 in OA 58 of 2018 Protection
of Envffonment and Public Service Committee vs. Union of India &
-Orsand order dated 02.05.2019 in OA No. 797/2018  Residents of
. Saren Phala bhelana vs State of Rajasthan has been marked and
appended as Annexure A/ 8 (Collglf) (Pg.56togp )
18.That it is submitted that the Enforcement gnd Monitoring of
Sustainable Sand Mining Guidelines, 2020 also prescribes the
recon"imendations of the High Powered Committee constituted by the
Hon’ble Tribunal to be followed by the state while framing the
monitoring mechanism by the State Government. Thc relevant
excerpts of the Enforcement and Management of Sand Mining
Guidelines, 2020 has been marked and annexed as Annexure A/ 9.
(Pg.61t073 )
19.That it is submitted that the State of UP instead of taking
responsibility and following the provisions of Enforcement and
Monitoring of Sustainable Sand Munng Gui_delines, 2020, is rather
brushing aside its responsibility by allowing Respondent No. 8 to
continue without an'y adequate safeguards or levy of compensation
for earlier violations as a deterrence 'in complete disregard of this
Hon’ble Tribunal’s directions as stated above. The State is

acknowledging its incompetence in stating that illegal mining would

417



22

take place i ;
prace if the lease holder 18 not allowed to mine in the Jeage area,

This, j .
his, in oyr humble Submission depicts the sorry state of affairg

prevalent in the state.

20.That it ig submitted that the said OM was passed by ignoring the

blatant illegal mining activity and has instead legitimized the same,

GROUNDS

21.That the instant execution Application is being filed on the folldu}ing
and other grounds tﬁat the Applicant may take at the time. of
hearing:-

“a. Because as per Section 26 of the National Green Tribunal Act,
2010, this Hon'ble Tribunal has been granted the powers of a
civil court to execute the orders/directions of the Tribunal.
Therefore, in case of violation of the final order dated

| 08.03.2019, this Hon'ble Tribunal has the jurisdiction to

consider the instant Execution Applicatign. |

b. Because the final order dated 08.03.2020 céteg_orical[y_ stated
that the Chief Secretary has to thoroughly look into the issue
raised by Applicant regarding illégal mining and pass
appropriate ordefs.

c. Becausé the OM dated 24.07.2020 was passed by blatantly
ignoring the illégal mining activity and has instead legitimized
the same,

-d. Because the Hon’ble Tribunal in its final order dated 08.03.2019 by this
Hon’ble Tribunal in Praveen & Anr vs MoEF & CC'& Ors (OA 401/2018)
directed the Ld. Chief Secretary to ensure that no vehicles/ machines are
used in illegal mining shall be released.
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e. Bec .. ' ;
ause the decision takep by the Ld. Secretary, Mines and

Gc - . K '
| OIOEY Department Is violative of this Order dated

19.02.2020 of this Hon’ble Tribunal in O.A No. 44/2016,

Mushtakeem v, MoEF & CC & Ors which laid down the scale
of compensation to be recovered for release of vehicle in

violation of environmental norms.

f. Because the impugned OM has ignored the order dated
01.05.2019 by this Hon’ble Tribunal in O.A. No.
58/2018(WZ) in the matter of Protection of Environ;'nent and
Public Service Committee vs. Union of India & Ors. regarding
assessment of environmental damages due to illegal sand
mining.

g Because MoEF&CC’s ‘Sustai.nable Sand Mining Management
Guidelines 2016’ provides mining conditions and requirement
of environment. clearance, which have been flouted in the
present case.

‘h. Because the Hon’ble Tribunal directed the Ld. Chief Secretary
to ensure that all cases of mining in the State of UP are dealt
with in accdrdance to Sustainable Sand Mining Guidelines,
2016.

i. Because the State of UP has not implemented the provisions
of Enforcement and Management of Sustainable Sand Mining
Guidelines, 2020

j. Because Precautionary Principle has to be applied to the

present case and as the Hon’ble Tribunal in the matter of S.P.

Muthuraman v. Union of India, has categorically observed —

“Precautionary Principle is a proactive method of dealing with

g =~
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the likely ey, '
ely €nvironmental damage. The purpose always should

be to av '
e .
It major €nvironmental problem before the most
serio i
us consequences and side effects would become obvious

To put jt simply, Precautionary Principle is a tool for making

better environmental decisions, It aims to prevent at the outset

. rather than manage it after the fact. In some cases, this
principle may have to be applied with greater rigor particularly
when the faults or acts of omission, commission are
attributable to the Project Proponent.”

k. Because the Hon’ble Supreme Court in M.C. Mehta v. Kamal
Nath (1997) 1 SCC 388 held that Article 21 of the Indian
Constitution incorporates the Public Trust doctrine, and as
such extends to the protection of natural resources; |

. Because the Hon’ble Supreme Court in Vellore Citizens
Welfare Forum vs. Union of India 8;Ors. (1996) held that the
Precautionary Principle is part of the environmental law of
India. Further, stating that the onus of proof is on the actor or
the deve]oper/i.ndustrial.ist to show that his actionl is
environmentally benign;

m. Because in Vellore Citizens Welfare Forum Vs. Union of
India, the Hon'ble Supreme Court recognized the
Precautionary Principle and explained that environmental
measures by the State Government and the statutory
authorities must anticipate, prevent and attack the causes of

environmental degradation.

n. Because this Hon’ble Tribunal vide order dated 04.04.2019 in

0.A. No 935 of 2018 Anumolu Gandhi versus State of Andhra
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ic, it provides for a high
degree of judicial scrutiny on any action of the Government. it
is, thus, the duty of. the Government to provide complete
protection to the natural Tesources as a trustee of the public at

large.

LIMITATION

It is submitted that this Execution Application, seeking the execution of

final order dated 08.03.2019 is being filed within the i)eriod of limitation.

PRAYER

That, in the light of the facts and circumstances of the case, the Hon'ble

Tribunal may be pleased:

a) To allow this Execution Application in terms of the final order dated
08.03.2019 in the matter titled Praveen & Anr. v. MoEF&CC & Ors.
(OA 401 of2018).

b) To set aside the impugned OM dated 24.07.2020 by the Respondent
No. 3 Department of Mines and Geology for allowing the mining
operations of Respondent No. 8, M/s HSM Holding Pvt. Ltd.

¢) Impose huge environment compensation cost for the violations
committed as per the precedents of this Hon’ble Tribunal in a
plethora of Ofders/Judgments;

d) To direct the Respondent No. 2 to comply with the Order dgted
08.03.2020 by this Hon’ble Tribunal.

€) To direct Respondent No. 2 to not allow mining in river bed, by

mechanized or semi mechanized machinery/ equipment in the state

of UP..

A1z



DATE: 06.10.202¢
PLACE: New Delhj

DRAWN & FILED BY:

Sanjay Upadhyay, Salik Shafique & Prannoy Joe Sebastian
Advocates for the Applicants
29, Presidential Estate, Nizamuddin East, New Delhi — 110013

salik@eldfindia.com; +91 8527929297
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TRIBUNAL, 27
CHAT NEW BELI
QF 2020
IN
ORIGINAILL APPLICATION NOA010F 2018

INTUE MATTE ;s
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Praveen & Ane.
SApplicants

Versus

NIUF."& ce &C)I'S. . “RL'SPUIILIL‘IIIB

TAFEIDAVIET

I, Praveen, S/o Om Pal Singh,  Village& Post Office, Sakrond, Tehsils
Rhekda District Baghpat, Utar Pradesh presently at New Delhi do hereby

solemnly altirm and declare as under:-

1. Thatin my capacity as Applicant No. | in the abovementioned matter | am
fully conversant with the facts and circumstances of the case, as such | am

competent tw swesir 1o this affidavit,

g

That the accompanying Interlocutory Application has been drafted by the
counsel under my instructions and the contents of the same are tue and
correct 1o my knowledge and no part of itis false and nothing material has
been concenled therelrom.

3. Annexures ore the true copy ol their respective original.

NLJ(]}.V) -

B
( M’J DEPONENT

3
~ |0 2.5 L
Ver lfi;!:lunr

Verified at coveviive e on this o day of , 2020 that the
contents of the above affidavit are wue and correet to the hest o my knowledge

and no part ol'icis flse and nothing material has been concealed there trom,

el #
J")f/ F(w))

DEPONENT



BEF(;RE THE NATIONAL GREEN TRIBUNAL, *
RINCIPLE BENCH AT NEW DELHI ’
EANO.  0OF 2020
IN
ORIGINALAPPLICATION NO.401 OF 2018
IN THE MATTER OF:
Praveen & Anr. ~/Applicants
Versus
MoEF& CC &Ors. ' "Réspondcnts
AFFIDAVIT

I, Ram Kripal, Sfo Rajender Singh, Village & Post Office, Sakrond, Tehsil-
Khekda District Baghpat, Uttar Pradesh presently at New Delhi do herehy

solemnly affirm and declare as under:-

I.  Thatin my capacity as Applicant No. 2 in the abovementioned matter [ am
fully conversant with the facts and circumstances of the case, as such | am
competent to swear to this affidavit.

2. That the accompanying Interlocutory Application has been drafted by the
counsel under my instructions and the contents of the same are true and
correct 10 my knowledge and no part of it is false and nothing material has
been concealed therefrom.

3. Annexures are the true copy of their respective original.

-—

PR kAl JWe)
"Z' ol2020” DEPONENT
Verification:

Verilied at .ooveviieiiiinnn, on this ...... day of , 2020 that the

contents of the above affidavit are true and correct to the best of my knowledge

and no part of it is false and nothing material has been concealed there from.

2w o

NEPANENT
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_ UTTAR PRADESH POLLUTION CONTROL BOARD
Mvu
%“=f Building.No. TC-12V Vibhuti Khand, Gomti Nagar, Luck
. ind, j » Lucknow-2
Py Telephone: +91-522-2720831, 2720681, 2720691 (Fax): +9|2222-622218764
Ref No. - 119984/ UPPCB/Meerut(LAB)/CTO/air/BAGPAT/2021 Dated : 07/04/2021
To,

M/S AJIT SINGH MALHOTRA

'HSM HOLDINGS
" Village- Sankroud, Tehsil- Khekra, District-

Baghpat,U.P.,BAGHPAT,250101,BAGHPAT,250101
BAGPAT

Sub: Consent To Operate Application under section 21/22 of Air (Prevention & Control of .
Pollution) Act, 1981 as amended.
Kindly refer to your consent application dated 28/01/2021 received on 28/01/2021 under

section 21/22 of Air (Prevention & Control of Pollution) Act,1981 as amended. Your application and the
information submitted by you have been examined along with the facts found during inspection made by
officers of UPPCB on 30/03/2021 .Your consent application is hereby refused/return due to following

reasons.

Reasons :-

- Unit has not installed septic tank/Soakpit for Domestic sewage water. .
2. Unit has not complying the conditions of Environmental Clearance issued by SEIAA on 30.01.2018.

d water sprinkler and other dust control majors to take care of dust generation.

3. Unit has not installe
4. Unit has not manage dust bin for disposal of Municipal Solid Waste.

The Consent to Operate under section 21(22 of Air (Prevention & Control of Pollution) Act, 1981
as amended is hereby refused.Further, you ar¢ hereby informed to comply with the mandatory provisions of

Air Act.

This order is issued with the approval of competent authority.

( Authorized Signatory )
Nishl Kumar gu:mmwmm
Chauhan Date: 20210407 17:13:50 +05730°
CEO-3

Copy To -



UTT
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OARD

Build; . .
Tl hng.No. TC-12V Vibhuti Khand, Gomti Nagar Luck
Phone: +91-522-2720831, 2720681, 272069 (Fax). +;‘1"‘;22;-6 010
© 719222720764
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Ref No. - 119986/UPPCB/M terut(LAB)/CTO/water/BAGPAT/2021

| Dated : 07/0420,
To,

M/S AJIT SINGH MALHOTRA
HSM HOLDINGS

Village- Sankroud, Tchsil- Khekra, District-
Baghpat,U.P,,BAGHPAT,250101, BAGHPAT,250101
" BAGPAT

Sub: Conse_nt to Operate Application under section 25/26 of Water (Prevention & Control of
Pollution) Act, 1974 as amended. | '

Kindly refer to your consent application dated 28/01/2021 and received on 28/01/2021 under
section 25/26 of Water (Prevention & Control of Pollution) Act,1974 as amended. Your application and the

information submitted have been examined along with the facts found during inspection made by officers
of UPPCB on 30/03/2021 . Your consent application is hereby refused due to following reason.

Reasons :-

1. Unit has not installed septic tank/Soakpit for Domestic sewage water. _

2. Unit has not complying the conditions of Environmental Clearance issued by SEIAA on 30.01.2018.
3. Unit has not installed water sprinkler and other dust control majors to take care of dust generation.

4. Unit has not manage dust bin for disposal of Municipal Solid Waste.

The Consent to Operate under section 25/26 of Water (Prevention & Control of Pollution) Act,

1974 a5 amended is hereby refused.Further, you are hereby informed to comply with the mandatory
Provisions of Water Act. '

This order is Issued with the appr oval of competent authority.

( Authorized Signatory ) -

Nishi Kumar Chauhan J8u siaved by Nshi Kumar Chauhan

CEO-3

Copy To -
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